INTRODUCTION
To check the status of a project, Laura, an employee at a marketing company, made what should have been a routine visit to the company's print shop.
INDIANA LAW REVIEW [Vol. 49:533 her of inviting the shop manager's attention in some way. Moreover, opposing 11 counsel would likely point to her supposed lack of skills or qualifications as the reason for her termination. Laura feared that pursuing litigation would force her 12 to relive the incident that had upset her so deeply; therefore, she wanted the dispute to be resolved as quickly as possible. 13 Fortunately, Laura's attorney also introduced her to collaborative law, a 14 method of dispute resolution that assists parties in solving their problems through private negotiation without court involvement or intervention. In a collaborative 15 law case, each party hires a collaboratively-trained attorney and the parties resolve their issues by engaging in a series of four-way settlement conferences designed to maximize efficiency and to anticipate and manage potential conflict. issues, the attorneys prepare all of the necessary paperwork and file it with the court.
19
Although collaborative law has primarily been used in family law disputes, it is "easily adapted to civil and commercial disputes" and has been used to settle employment disputes involving contract issues, allegations arising from 20 discipline or termination, disputes between co-workers, workplace harassment or bullying, and employee requests for accommodation. Clients such as Laura have 21 enjoyed the benefits of using collaborative law, rather than litigation, to resolve their disputes. These benefits include: (1) saving time and money; (2) enjoying 22 greater privacy; (3) having more input in the decision-making process; (4) increasing both parties' compliance with the settlement agreement(s) that they Despite the benefits that both clients and attorneys who utilize collaborative law enjoy, many members of the legal community remain unaware of its existence. This is partially attributable to the fact that law schools primarily 26 prepare students to participate in the adversarial dispute resolution process and offer few, if any, courses that discuss collaborative law. Additionally, some 27 within the legal and business communities who are aware of its existence express reluctance to use collaborative law as a means of resolving employment disputes. Such reluctance is due, in part, to misconceptions held by employers 28 regarding the implementation of collaborative law and, in part, to objections 29 raised by corporate and business attorneys to the disqualification requirement contained in collaborative law participation agreements.
30
The purpose of this Note is to introduce law students and attorneys to collaborative law and its benefits and to advocate for its expanded use in resolving employment disputes. Part I of this Note provides an introduction to collaborative law and Part II discusses the unique characteristics that distinguish this method of dispute resolution from arbitration and mediation. Part III explores the ways in which collaborative law has been applied effectively to resolve family law disputes and how ethical concerns regarding its application have been addressed. Finally, Part IV discusses how collaborative law may successfully address several types of employment law disputes and addresses objections to using collaborative law that have been raised by employers and business and employment attorneys, respectively. Although these standards "are intended to serve as a guidebook rather than a rulebook," the IACP "urges practice groups to adopt and use IACP Standards to enhance the quality of local practice . . . [and] to foster a consistent and shared understanding of what it means to strive for excellence as a Collaborative practitioner." Moreover, the IACP believes that these standards will promote a 51 common understanding of collaborative practice among collaborative professionals, clients, the judiciary, and the public.
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C. Overview of a Collaborative Law Case
To progress toward resolution, the parties and their respective attorneys engage in a series of four-way settlement conferences. Prior to each conference, 53 the collaborative attorneys communicate to develop an agenda for the meeting and to discuss methods for managing any potential conflict that may arise between the parties.
54
At the first four-way meeting, the parties and their attorneys review, as a group, a collaborative law participation agreement, which must be signed by both parties and their attorneys before the collaborative process may begin. The 55 collaborative attorneys explain the parties' duties to negotiate in good faith, to exchange all information freely without resorting to formal discovery, and to retain any necessary neutral experts jointly. Most importantly, the attorneys 56 ensure that the parties understand two fundamental provisions of the participation agreement. The first provision, although not strictly binding, requires that the 57 parties acknowledge their intent to resolve the dispute without resorting to judicial intervention.
The binding second provision, known as the 58 disqualification requirement, stipulates that if the parties fail in their efforts to resolve the dispute through settlement conferences and wish to take their case to court, their collaborative attorneys will be disqualified from participating in the litigation.
59
Once the parties and their attorneys sign the participation agreement, the remainder of the first four-way conference gives the parties an opportunity to continue until the parties reach a settlement on all of the issues, at which point the attorneys draft all necessary documents for the parties to sign.
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D. Legal Contexts in Which Collaborative Law Has Been Used
Given collaborative law's invention by a family law attorney and its early development in divorce cases, it is not surprising that collaborative law has most frequently been applied in family law cases. Yet, the principles that apply to the 69 use of collaborative law in the family law context apply equally to its use in civil and commercial matters, such as: (1) employment disputes; (2) disputes and restructurings within family-owned businesses or partnerships; (3) probate and trust and estates contests; (4) healthcare conflicts; and (5) characteristics with arbitration and mediation, it is a unique form of dispute resolution that offers particular benefits to clients.
A. Comparing Collaborative Law and Arbitration
Arbitration is perhaps the form of alternative dispute resolution that is most easily distinguishable from collaborative law. Unlike collaborative law, arbitration leaves the ultimate decision-making authority in the hands of the arbitrator, rather than in the hands of the parties. For all intents and purposes, In fact, most arbitrations arise from the presence of an arbitration clause in a contract, even if one party to the contract signed the arbitration agreement unknowingly. If the arbitration clause at issue subjects the parties' dispute to 83 mandatory arbitration, the parties forfeit their rights to sue in court, to participate in a class action lawsuit, and to appeal the arbitrator's decision. In contrast, 84 although the parties in a collaborative case do subject themselves to the attorney disqualification requirement of the collaborative law participation agreement, they do not give up their right to bring their case before a judge.
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Collaborative attorneys are dedicated not only to their respective clients, but also to the overall "client-centered, interest-based [approach to] problemsolving." In contrast, one of the parties often chooses the arbitrator, typically the 86 party that possesses more money and influence. As a result, arbitrators are more 87 likely to be biased in favor of the appointing party.
The only significant area 88 of overlap between arbitration and collaborative law is the privacy element. Both arbitration proceedings and collaborative law settlement conferences are held in private. Additionally, in cases settled using these two forms of dispute 89 resolution, the terms of the parties' final agreement may be kept confidential.
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Yet, some critics fear that the private nature of arbitration increases the likelihood that the process will be tainted or biased, particularly due to the fact that courts rarely review arbitration decisions.
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B. Comparing Collaborative Law and Mediation
Although mediation, like collaborative law, does give the parties ultimate control over the outcome of their dispute, it differs from collaborative law in several significant ways. For instance, although mediation allows the parties to 92 resolve their dispute outside of the courtroom, parties often do not utilize mediation until litigation has been initiated. In contrast, a collaborative law case is ideally commenced before a lawsuit is filed, when the parties have a far greater chance of "preserving relationships, 97 saving money, achieving a quick resolution and avoiding the draining of resources and emotions." However, parties to a lawsuit that has already been 98 filed may decide to abandon litigation and pursue a resolution to their dispute through collaborative law. In such a case, the collaborative attorney will likely 99 request that the suit be dismissed or obtain a stay from the court to ensure that the collaborative process may proceed without the coercion and pressures imposed by the parties' involvement in an active court case. For instance, obtaining a 100 dismissal or a stay ensures that the parties cannot be ordered by the court to participate in a variety of forms of dispute resolution, including mediation, even over the objection of one or both of the parties.
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Unlike collaborative law, mediation still allows a neutral middleperson to guide and control the parties' negotiations.
For Another disadvantage of the mediation model is that it focuses the dispute resolution process on the efforts of one person-the mediator-thereby making him or her the key to the process's success. Because the mediator functions as 108 the "go-between," neither the parties nor their lawyers collaborate with one another; rather, they rely on the mediator's communication skills. Conversely, 109 in a collaborative law case, "the focal point is not any one person; it is the collaboration itself." Consequently, collaborative law channels the collective 110 ability of the parties and the collaborative attorneys into an integrated effort in which all participants in the process build on one another's ideas and suggestions, regardless of who proposes them.
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Additionally, "a mediator does not have the authority to address one party's lack of commitment" to the mediation process, as demonstrated by his or her refusal to produce information or choice to engage in delay tactics. Similarly, 112 a mediator may be unable to address a situation in which there is an imbalance of knowledge or power between the parties. In contrast, a collaborative attorney 113 is armed with both the collaborative law participation agreement and the list of goals articulated by the parties during the first four-way meeting. These tools 114 may be used to remind a recalcitrant party of the reasons why he or she wished to participate in the collaborative process in the first place.
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III. HOW COLLABORATIVE LAW HAS BEEN USED EFFECTIVELY IN THE FAMILY LAW CONTEXT
A. Benefits of Using Collaborative Law in Family Law Cases
Collaborative family law attorneys assert that litigation is more expensive, time-consuming, draining, and damaging to relationships than collaborative law. For example, litigated cases may take two years or more to conclude, even 116 with mandatory pre-suit mediation, whereas the average number of collaborative meetings required for the parties to reach a settlement agreement is eight, for a resolved through the traditional attorney-to-attorney negotiation method cost $35,000. Divorce trials cost a minimum of $20,000-$50,000.
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Although it is always in a party's best interests to spend less time, money, and energy on a legal dispute, this is particularly true when the parties to a family law dispute have children who require their attention and support. Empirical 121 research shows that even the temporary absence of effective parenting during the parties' divorce may lead to poor family functioning once the divorce is completed. Therefore, in providing divorcing parents with more time to spend 122 with their children during a critical time in their lives, the collaborative process may have a directly positive effect on the post-divorce condition of the entire family.
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Since most, if not all, of a collaborative case may take place outside of the courtroom, the parties enjoy greater privacy than they would have in the traditional litigation process. In fact, if the parties are able to reach a full 124 agreement, then the only time at which a formal court proceeding takes place is at the very end of the process; therefore, personal information is much less likely to be disclosed. 125 Additionally, the parties in a collaborative law case are likely to experience greater "satisfaction with the process and outcome and [,] consequently, better compliance with the settlement agreement." This is because collaborative law 126 allows parties to have more input in the ultimate outcome of their case and because clients are likely to feel that they are treated with dignity and respect. 127 Likewise, by avoiding the animosity and hostility often associated with litigation, collaborative law may reduce conflict between the parties and allow them to maintain a workable, cooperative relationship once they settle the case.
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Collaborative law also provides the parties with greater access to neutral, non-lawyer experts, who may provide a "more balanced and useful view of their concerns" than experts participating in the litigation process. This allows the 118. Additionally, the American Bar Association ("ABA") has addressed several of the most common ethical concerns in its opinions.
133
The disqualification requirement contained in collaborative law participation agreements is a defining characteristic of collaborative law in that it is not found in any other dispute resolution model. Moreover, there is a clear consensus Additionally, collaborative practitioners argue that the disqualification requirement removes the "tendency for attorneys and clients to 'drift to court' without fully exploring settlement options," thereby creating a higher level of commitment among all those involved in a collaborative case. This higher level 138 of commitment, in turn, "leads to outcomes of a much higher quality." Most 139 cases settle before trial, but when one or both clients run out of money or emotional energy in the midst of the adversarial process, they may be prompted to settle out of necessity or due to external pressure rather than because of their satisfaction with the actual proposal. With regard to the argument that collaborative law is an untried dispute resolution technique, critics of mediation used a similar argument in the early 1980s; today, mediation is the "process of choice" for many parties. Although 152 collaborative law is a relatively new form of dispute resolution, its use has grown exponentially since its creation in 1990. In fact, collaborative law has been 153 dubbed the "'hottest area in dispute resolution'" and may be found in the major 154 cities of virtually every state in the United States. 155 Moreover, collaborative law has gained popularity internationally, as evidenced by the fact that the IACP now has over 5000 members practicing in twenty-four countries. In Canada, the traditional litigation method formerly 156 employed in family law cases "has practically been abandoned in favor of collaborative law." Similarly, Great Britain has adopted collaborative law "in 157 an attempt to find 'broad' solutions for various kinds of disputes, including criminal cases," and Australia has embraced collaborative law "in a broad and 158 advanced fashion, even in comparison to the United States." 159 Additionally, although employers may be willing to accept litigation expenses, these costs may carry severe consequences both for companies and for society as a whole. Specifically, " [l] itigation can bankrupt small businesses [,] 160 while large corporations pass their litigation costs onto their consumers in the form of higher prices for their products and services." Wanting to reduce 161 litigation costs, a number of large corporations have opted to use collaborative law to settle their disputes outside of the courtroom. In the process, these 162 corporations "have saved millions of dollars in litigation fees and managed to retain positive relationships with the other parties to disputes." 163 Furthermore, the fair treatment of employees, as exhibited by employers using the collaborative process, is an excellent way to improve employee morale and increase productivity. 
